Selections from the Oregon Rules
of Professional Conduct

RULE 1.1 COMPETENCE
A lawyer shall provide competent representation to a
client. Competent representation requires the legal
knowledge, skill, thoroughness and preparation
reasonably necessary for the representation.
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ADVOCATE

RULE 3.1 MERITORIOUS CLAIMS AND
CONTENTIONS

In representing a client or the lawyer’s own interests, a
lawyer shall not knowingly bring or defend a proceeding,
assert a position therein, delay a trial or take other action
on behalf of a client, unless there is a basis in law and fact
for doing so that is not frivolous, which includes a good
faith argument for an extension, modification or reversal
of existing law, except that a lawyer for the defendant in a
criminal proceeding, or the respondent in a proceeding
that could result in incarceration may, nevertheless so
defend the proceeding as to require that every element of
the case be established.

RULE 3.2 [RESERVED]

RULE 3.3 CANDOR TOWARD THE TRIBUNAL
(a) A lawyer shall not knowingly:

(1) make a false statement of fact or law to a
tribunal or fail to correct a false statement of material
fact or law previously made to the tribunal by the

lawyer;

(2) fail to disclose to the tribunal legal authority
in the controlling jurisdiction known to the lawyer to
be directly adverse to the position of the client and
not disclosed by opposing counsel;

(3) offer evidence that the lawyer knows to be
false. If a lawyer, the lawyer's client, or a witness
called by the lawyer, has offered material evidence
and the lawyer comes to know of its falsity, the
lawyer shall take reasonable remedial measures,
including, if necessary, disclosure to the tribunal. A
lawyer may refuse to offer evidence, other than the
testimony of a defendant in a criminal matter, that the
lawyer reasonably believes is false;

(4) conceal or fail to disclose to a tribunal that
which the lawyer is required by law to reveal; or

(5) engage in other illegal conduct or conduct
contrary to these Rules.

(b) A lawyer who represents a client in an adjudicative
proceeding and who knows that a person intends to

engage, is engaging or has engaged in criminal or
fraudulent conduct related to the proceeding shall take
reasonable remedial measures, including, if necessary,
disclosure to the tribunal.

(c) The duties stated in paragraphs (a) and (b) continue to
the conclusion of the proceeding, unless compliance
requires disclosure of information otherwise protected by
Rule 1.6.

(d) In an ex parte proceeding, a lawyer shall inform the
tribunal of all material facts known to the lawyer that will
enable the tribunal to make an informed decision, whether
or not the facts are adverse.

RULE 3.4 FAIRNESS TO OPPOSING PARTY AND
COUNSEL

A lawyer shall not:

(a) knowingly and unlawfully obstruct another party's
access to evidence or unlawfully alter, destroy or conceal
a document or other material having potential evidentiary
value. A lawyer shall not counsel or assist another person
to do any such act;

(b) falsify evidence; counsel or assist a witness to testify
falsely; offer an inducement to a witness that is prohibited
by law; or pay, offer to pay, or acquiesce in payment of
compensation to a witness contingent upon the content of
the witness's testimony or the outcome of the case; except
that a lawyer may advance, guarantee or acquiesce in the
payment of:

(1) expenses reasonably incurred by a witness in
attending or testifying;

(2) reasonable compensation to a witness for the
witness's loss of time in attending or testifying; or

(3) a reasonable fee for the professional services of
an expert witness.

(c) knowingly disobey an obligation under the rules of a
tribunal, except for an open refusal based on an assertion
that no valid obligation exists;

(d) in pretrial procedure, knowingly make a frivolous
discovery request or fail to make reasonably diligent
effort to comply with a legally proper discovery request
by an opposing party;

(e) in trial, allude to any matter that the lawyer does not
reasonably believe is relevant or that will not be
supported by admissible evidence, assert personal
knowledge of facts in issue except when testifying as a
witness, or state a personal opinion as to the justness of a
cause, the credibility of a witness, the culpability of a
civil litigant or the guilt or innocence of an accused;

(f) advise or cause a person to secrete himself or herself
or to leave the jurisdiction of a tribunal for purposes of
making the person unavailable as a witness therein; or



(g) threaten to present criminal charges to obtain an
advantage in a civil matter unless the lawyer reasonably
believes the charge to be true and if the purpose of the
lawyer is to compel or induce the person threatened to
take reasonable action to make good the wrong which is
the subject of the charge.

RULE 3.5 IMPARTIALITY AND DECORUM OF
THE TRIBUNAL

A lawyer shall not:

(a) seek to influence a judge, juror, prospective juror
or other official by means prohibited by law;

(b) communicate ex parte on the merits of a cause
with such a person during the proceeding unless
authorized to do so by law or court order;

(c) communicate with a juror or prospective juror after
discharge of the jury if:

(1) the communication is prohibited by law or
court order;

(2) the juror has made known to the lawyer a
desire not to communicate; or

(3) the communication involves
misrepresentation, coercion, duress or harassment;

(d) engage in conduct intended to disrupt a tribunal; or

(e) fail to reveal promptly to the court improper
conduct by a venireman or a juror, or by another toward a
venireman or a juror or a member of their families, of
which the lawyer has knowledge.

RULE 3.6 TRIAL PUBLICITY

() A lawyer who is participating or has participated in
the investigation or litigation of a matter shall not make
an extrajudicial statement that the lawyer knows or
reasonably should know will be disseminated by means of
public communication and will have a substantial
likelihood of materially prejudicing an adjudicative
proceeding in the matter.

(b) Notwithstanding paragraph (a), a lawyer may state:

(1) the claim, offense or defense involved and,
except when prohibited by law, the identity of the
persons involved;

(2) information contained in a public record;
(3) that an investigation of a matter is in progress;

(4) the scheduling or result of any step in
litigation;

(5) a request for assistance in obtaining evidence
and information necessary thereto;

(6) a warning of danger concerning the behavior
of a person involved, when there is reason to believe
that there exists the likelihood of substantial harm to
an individual or to the public interest; and

(7) ina criminal case, in addition to subparagraphs
(1) through (6):

(i) the identity, residence, occupation and family
status of the accused;

(iii) if the accused has not been apprehended,
information necessary to aid in apprehension of
that person;

(iii) the fact, time and place of arrest; and

(iv) the identity of investigating and arresting
officers or agencies and the length of the
investigation.

(c) Notwithstanding paragraph (a), a lawyer may:

(1) reply to charges of misconduct publicly made
against the lawyer; or

(2) participate in the proceedings of legislative,
administrative or other investigative bodies.

(d) No lawyer associated in a firm or government agency
with a lawyer subject to paragraph (a) shall make a
statement prohibited by paragraph (a).

(e) A lawyer shall exercise reasonable care to prevent the
lawyer's employees from making an extrajudicial
statement that the lawyer would be prohibited from
making under this rule.

RULE 3.7 LAWYER AS WITNESS

(a) A lawyer shall not act as an advocate at a trial in
which the lawyer is likely to be a witness on behalf of the
lawyer's client unless:

(1) the testimony relates to an uncontested issue;

(2) the testimony relates to the nature and value of
legal services rendered in the case;

(3) disqualification of the lawyer would work a
substantial hardship on the client; or

(4) the lawyer is appearing pro se.

(b) A lawyer may act as an advocate in a trial in which
another lawyer in the lawyer's firm is likely to be called as
a witness on behalf of the lawyer's client.

(c) If, after undertaking employment in contemplated or
pending litigation, a lawyer learns or it is obvious that the
lawyer or a member of the lawyer's firm may be called as
a witness other than on behalf of the lawyer's client, the
lawyer may continue the representation until it is apparent
that the lawyer's or firm member's testimony is or may be
prejudicial to the lawyer's client.

RULE 3.8 SPECIAL RESPONSIBILITIES OF A
PROSECUTOR
The prosecutor in a criminal case shall:

(a) refrain from prosecuting a charge that the prosecutor
knows is not supported by probable cause; and



(b) make timely disclosure to the defense of all evidence or information known to the prosecutor that tends to
negate the guilt of the accused or mitigates the offense, and, in connection with sentencing, disclose to the defense
and to the tribunal all unprivileged mitigating information known to the prosecutor, except when the prosecutor is
relieved of this responsibility by a protective order of the tribunal.

RULE 3.9 ADVOCATE IN NONADJUDICATIVE PROCEEDINGS

A lawyer representing a client before a legislative body or administrative agency in a nonadjudicative proceeding
shall disclose that the appearance is in a representative capacity and shall conform to the provisions of Rules 3.3(a)
through (c), 3.4(a) through (c), and 3.5.



